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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS AT  
GOHPUR, SONITPUR 

 

GR Case No. 03 of 2016 

  U/S :447/294/323/34 of IPC 

    THE STATE  

                        -Versus- 

NOMAL DAS & 
TAHIRAM DAS ……………   Accused persons 
(Both sons of Late Nepali Das 
Vill : Rangolial, P.S. : Gohpur) 
 

  
PRESENT :Diganta Goswami, M.A., LL.B., AJS 

DATE OF OFFENCE EXPLANATION : 02.01.2018 

DATE OF EVIDENCE                     : 12.02.2018 

DATE OF ARGUMENT                   : 16.02.2018 

DATE OF JUDGEMENT                  : 22.02.2018 

Appearance : 

FOR THE STATE                  : The Learned Addl. P.P. 

FOR THE DEFENCE          : Mr.Tapas Chatterjee, Ld. Advocate 

 

 

JUDGMENT 

 

1. The case of the prosecution is that an FIR was lodged by the informant Sri 

Hemadhar Das in the Ghahigaon Outpost under Gohpur Police Station stating that on 

30.12.2015 at about 10 pm, one Nomal Das and his elder brother Tahiram Das, 

armed with sharp weapons in their hands came to their house and started creating 

ruckus and abused them with slang words. When the informant’s son confronted 

them, the accused attacked with sharp weapon and thus injured him.  The accused, 

thereafter, promised before the local Gaonburha, Secretary of the Village Defence 

Party and Police that they would not repeat that kind of activity in future. But later, 
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they falsely lodged a case against his nephew Dilip Das, his sons Manik Das and 

Deva Das at Gohpur Police Station. Hence, the FIR. 

 

2. The written ejahar was received at Ghahigaon Outpost vide G.D. Entry No. 31 dtd. 

02.01.2016 at 6:30 pm and was forwarded to the O.C. of Gohpur Police Station for 

registering a case. It was received and registered as Gohpur P.S. Case No. 03/16, 

dtd. 03.01.2016 under Section 447/294/325/34 of the Indian Penal Code.A.S.I.Sri 

AtulKutum took up the case for preliminary investigation and In-charge of Ghahigaon 

Outpost S.I.Sri Krishna Kt. Doley was entrusted with the completion of the 

investigation of the case.  

 

3. Police after investigation submitted the charge-sheet against the accused Nomal Das 

and Tahiram Das under sections 447/294/323/34 of the Indian Penal Code. On 

summons being issued, both the accused persons appeared before the court and 

they were released on bail. Copies were served and offences under sections 

447/294/323/34 of the Indian Penal Code were read over and explained to them, to 

which they pleaded not guilty and claimed to be tried.  

 

4. Evidence of the PW 1, Sri Hemadhar Das i.e. the informant and PW 2, Sri Dina Das 

were recorded. As there was no any incriminating materials against the accused 

persons, recording of statement of defence under section 313 Cr.P.C. was dispensed 

with. The accused declined to adduce defence evidence. I have heard the arguments 

of the learned counsel of both sides. 

 

5. POINTS FOR DETERMINATION 

 

i) Whether the accused persons Nomal Das and Tahiram Das on 30.12.2015 

at about 10 pm at the residence of the informant at Village Rangolial 

under Gohpur Police Station, in furtherance of their common intention, 

committed criminal trespass by entering into the premises of Hemadhar 

Das, the informant with intent to commit an offence and thereby 

committed an offence punishable under sections 447/34 of the Indian 

Penal Code? 

 

ii) Whether the accused persons on and at the above stated day, time and 

place, in furtherance of their common intention,did an obscene act by 

scolding and uttering slang words to the informant and his family 

members in a public place and thereby committed an offence punishable 

under sections 294/34 of the IPC? 
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iii) Whether the accused persons on and at the above stated day, time and 

place, in furtherance of their common intention, voluntarily caused hurt to 

the son of the informant and thereby committed an offence punishable 

under sections 323/34 of the IPC? 
 

 

DISCUSSION, DECISION AND REASONS THEREOF 

 

To decide on the given points, the prosecution evidence is hereby discussed as 

follows: 

 

6. The prosecution side to prove its case examined 2 (two) witnesses, i.e. P.W. 1 Sri 

Hemadhar Das, the informant and PW 2 Sri Dina Das.The informant stated in his 

deposition that he had lodged the case against Nomal Das and Tahiram Das who are 

his neighbours. NomalDas’ wife is his niece. The incident is of 2 (two) years ago. One 

night, NomalDas’ wife fled from his house due to some domestic issues. NomalDas 

and TahiramDas had charged the informant and his family members accusing that 

they had kept her hidden somewhere. Nomal Das and Tahiram Das came to their 

home and hit his son. Hearing noise they came out of home and asked his son Dina 

Das about what happened. His son said that accused had hit him. They apprehended 

Nomal Das and Tahiram Das fled. They called the Secretary of Village Defence Party 

and the local Gaonburha and handed him over to them. Police also came. He couldn’t 

say whether Tahiram Das was captured by police or not. Ext. 1 is the FIR he lodged 

and Ext. 1(1) is his signature. 

 

7. In his cross-examination, he stated that Nomal Das is his son-in-law. His niece is 

living with Nomal Das now. He hadn’t written the ejahar. He can’t say what was 

written there. They all are relatives of each other. Now they have reconciled the 

matter among themselves. He would have no objection if the accused persons are 

acquitted from the charges.  

 

8. The PW 2 Dina Das stated in his examination-in-chief that the case was lodged by 

his father. The accused persons are his brothers-in-law (bhindeo) in relation. He got 

injured when a machete (dao) came in contact with his leg. His baideo (elder sister) 

had gone somewhere on that night.  

 

9. In his cross-examination, he stated that they have settled the matter now and have 

been living peacefully together. His elder sister (baideo) has been living with his 
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brother-in-law (bhindeo) Nomal Das now. His father has sought to withdraw the 

case.  

 

10. What can be summarised from the deposition of the PWs is that the informant had 

lodged this case against the accused persons Nomal Das and Tahiram Dasowing to 

some misunderstanding. Nomal Das happens to be the son-in-law of the informant 

by virtue of the fact that Nomal Das had married his niece. There were some 

quarrels going on between Nomal Das and his wife at home. Probably due to that, 

getting offended by that his wife left the home one night. Nomal Das and his brother 

Tahiram Das, on suspicion that Hemadhar Das might have some hands in hiding his 

wife, came to his home at about 10 pm to enquire about that.When they asked the 

informant and his family members about his wife, an altercation ensued between 

them. Sri Dina Das, the son of the informant got injured when a dao came in contact 

of him. He wasn’t assaulted, rather he slipped and fell down during the commotion 

and as a result he got injured. This has been stated by Dina Das himself in his 

deposition. The incident was not a serious one, but due to misunderstanding 

between both the parties a case was lodged in the police station by the informant. 

This kind of incidents arising out of silly issues are common in village areas. Lack of 

communication, ego of parties and sudden outburst of emotions play role in 

advancing the case, instead of getting settled at their own level. The informant didn’t 

think much and got enraged by the accusation made by the accused persons and 

lodged the FIR in the Police Station. The issue could have been settled by 

themselves only or with the help of other village people, but it wasn’t.  

 

11. However, the both the informant and the accused persons realised it later and 

settled the matter amicably. Both the parties are relatives of each other, clearly 

speaking all of them are their own people. Anyway, the differences were sorted out 

later and the matter was solved amicably by the parties. The niece of the informant 

who is the wife of Nomal Das also returned home and they are living peacefully 

together. They have no complaint against any one.  The informant even stated that 

he would have no objection if the accused persons are acquitted of their charges.  
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ORDER 

 

Considering the discussion made above, it can be safely presumed that the 

prosecution has failed to prove beyond reasonable doubt that the accused persons 

committed offence under Sections 447/294/323/34 of the Indian Penal Code. There 

are no elements of offence under those sections of the Indian Penal Code found 

against the accused persons.   

Situated so, the accused persons namely Nomal Das and Tahiram Dasare 

acquitted of the charge under sections 447/294/323/34 of IPC. They are set at 

liberty. The bail bonds of the accused persons are extended for six months from 

today under section 437 of the Cr.P.C. 

Given under my hand and seal of this Court on this 22ndDecember, 2018 at 

Gohpur, Sonitpur. 

 

(DIGANTA GOSWAMI) 
JMFC, GOHPUR 

 
 
ANNEXURE 
 

Witnesses for the Prosecution: 

PW 1        ….  Hemadhar Das 

PW 2        ….  Dina Das 

 
Witness For The Defence: NIL 

Exhibits : 

Ext. 1  --F.I.R. 
Ext. 1(1) – Signature of the informant 

       (DIGANTA GOSWAMI) 
         JMFC, GOHPUR 

 

 


